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‘. o "~ CITY OF WESTWOOD HILLS
.1 © . CHAPTER V. ZONING C -
A - (_as of 9-16-65 ) '
. ARTICLE 1 |- . =~ .. " . ~ZONING REGULATIONS

5.101 DEFINITIONS, Section 1. For the purpose of Article 1 of ‘this chapter,
certain terms and words‘are_hérein defined as follows: [ S P

‘ : .
N

(a) §Eil§iﬁg- A:structure‘having a roof;.supported'by coluﬁﬁé Sf”? .i
walls, whether or not completely enclosed. . , 4 s

"(b) Structure. Anything constructed or -erected, the use of which =
demands a permaﬁent location on the soil; or attached to something -
"having a permanent location on the soil. R :

. v . - - O e s O S R -

" (c) Appurtenance. A subordinate or accessory building or structure

. or portion of main building, the use of which is incidental and -

' customary to that of the main building. F S TP

(d) Dwelling. A building designated exclusively for résidgﬂtiai‘“
occupancy. o # - ’ ‘ ' k.

" (e) Single Family. A single individual -living upon the premises
as a separate housekeeping unit or a collective body of persons,
the relation between whom is of a permanent and domestic character,
subsisting in common and living together upon the premises as a '
‘'separate housekeeping unit. - ' e

(f) Garage. An appunténanﬁe for storage of motor vehicles.

(g) Public Building. A building designed exclusively for city

. purposes. ' I N o
(h) Board.v The Board of Zoning Appeals as established 5y Section
5-201. : ‘ o o o

5.107 USE DISTRICT AND AREA REGULATIONS. In order to regulate and restrict the

location of trades, callings, industries, commercial enterprises-and the location, -

erection, alteration and repair of buildings in the two 'use and area districts"
designated as (a) residential distriet, and (b) retail district, The City of Westwood
Hills is hereby divided into the aforesaid districts, the boundaries of which are

shown upon the official city map dated October .9, 1950, the residential district being
the entire city except'that'porticn in the retail district and the retail district
being comprised of Lot 2, excepting the west 10 feet.thereof, and Lots. 43, 44, 45 and
46, in Block 5, Westwood Hills, an addition in Johnson County, Kansas. Except as
hereinafter provided, no building, structure or appurtenance.shall be erected, altered,
structurally or otherwise changed, repaired, restored or improved, nor shall any
building, structure, appurtenance, lot, plot, tract or premise be used for any purpose,
other than is permitted by this article in the use and area district in which said

" building, structure, appurtenance, lot, plot, tract or premise is located. Ordinance
63. .- ' . o _ -
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‘ 5- 103 RESIDENTIAL DISTRICT In a re31dentlal district, no building, structure,
. appurtenance, lot, plot, tract or premise shall be used and no bu11d1ng,'structure or
. 'appurtenance shall be hereafter erected, altered, structurally or otherwise changed

' repaired, restored or improved unless otherw1se prov1ded in thls art1c1e except as a *
s1ng1e family <iwe111ng, public playground or park T A L

No building, structure or'appurtenance shall be erected on a lot, tract or parcel’
of land closer than 30 feet to the front property line, closer than 4 feet to the side
property line, nor closer than 15 feet to the rear property line and on corner :lots
not closer than 20 feet, to the side street or than the majority of the dwellings
facing on such side street, whichever provides the greater setback, provided that, in
the case of a homesite located upon-a lot, -tract or parcel of 1and where ground front-_
ages, building lines or setbacks are set forth or established in-a ‘duly recorded plat -
" or declaration of restrictions, or both, ‘the ground frontage, buildings, and setbacks =
so set forth or established shall be complled with and. prevall .over the prov151ons
therefor in thls paragraph and in 11eu thereof S : )

No fence of any type may be erected on a lot, tract or parcel of land between
the street on whlch the improvement thereon fronts 'and the front building line thereof
" nor, as to a corner lot, between the side street and the side building line. A closed
fence not exceeding a maximum height of 3 feet or an open fence may be erected inside
a front building line or inside a corner side building line on a lot, tract or parcel
of land provided that it shall not be erected within 5 feet of any ad301n1ng property
without the consent and approval of the board, which consent and -approval shall not be
glven without at least five days' notice to the owner or occupant of such adjoining
property and no other fence shall be erected without the consent and approval of the
board. " An open fence shall be deemed to mean a fence not in excess of 4 feet in
" height at any point and the solid area ‘of which does not exceed 50 per cent of the
face area of the fence; a closed fence is any masonry, concrete or other fence having
a solid area exceeding 50 per cent of the total face area of the fence or any hedge
Ordinance 68. '

5-104 RETAIL DISTRICT. In a retail district, no building, structure, appurtenance,
lot, plot, tract or premise shall be used and no building, structure or appurtenance
shall be hereafter erected, or altered unless otherwise provided in this article, except
as follows, to wit:. : S - o

(a) Stores and Professional Offices. Retail stores, stores fqr'cﬁstom
P work profe351ona1 offices and banks. S y

(b) ops Bakery, barber, beauty, light dry cleanlng, and dyelng,
confectionary, dress-making,. florist, tailor and shoe repair. '

" (¢) Other Businesses. 'Architects advertising agencies, fire and
pollce statlons and mun1c1pal bulldlngs

C(d) Other Uses . Any and all uses enumerated in Section 5-103.

. (e) Height and Architectural Design Requirements. Buildings,

' structures and appurtenances to be used- for any of the purposes-
enumerated in sub-section (2), (b) and (c) of this section,
shall not exceed one story in height, and shall conform to the
basic architectural design and construction of permanent buildings,
structures and appurtenances presently existing in the said retail
district. '

s P
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- ARTICLE 1 Cra ZONING REGULATIONS
M:(f) Off-Street Parking and Loading ReQuirements.’,For all'bulldings p
or structures not now constructed on and existing in the said retail

LR
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‘district, off-street parking in the said retail district, off-street .

parking in the form of garages of areas made available exclusively

for that purpose shall be provided within the Sald retall dlstrlct5~ﬁ1

. as follows: ‘

(1 One’ off -street parklng space of ‘at least 8.5 x 20.0 feet v
in size for. each Two Hundred (200) square feet floor area of
sa1d bulldlng or structure _"_. ; o - ;

(2) Sald requlred off-street parking space shall not 1nclude.-
any parklng or loading area presently used or dedlcated for

' “'said use w1thin sald reta11 dlstrlct R '-_:ff'

M

‘:;';f*(3) Sald off street parklng space shall be 10cated 1mmed1ately

“adJacent to and flush with the said building or structure

(4) No presently ex1st1ng street or curblng within said retail

district shall be altered in any manner to provide the required
of f-street parking space or area without the specific 'approval
of the Board of Zoning Appeals. Ordinance 46. :

5-105 PROHIBITIONS.

(a) No dwelling shall be:constructed‘or converted or used for
occupancy by more than a 31ngle famlly Ordinance 28.

~(b). No bus1ness bu11d1ng shall be erected or any dwelling con-

verted to or used for any business purpose nor business of any
nature conducted within the City of Westwood Hills except in '

» conformity with the use and area district in which located, as

hereinabove set forth. Ordlnance 28.

(c) No temporary or 1ncompleted bulldlng or structure nor any
automotive equipment,. trailer, garage or appurtenance incidental
to a family dwelling shall be erected, maintained or used for
residential or business purposes, temporarlly or permanently
Ordinance 28

(d) No 1ncompleted bulldlng, structure or’ appur tenance shall be’

" maintained or permltted for a perlod longer than six months.

Ordlnance 28.

(e) No building, structure or appurtenance damaged by fire or
windstorm shall be permitted to remain in such damaged condition
for a period longer than three months. Ordinance 28.

(f) No building material, construction equipment, machinery
'or refuse shall be maintained or kept in the open upon any
lot plot, tract or premise within a residence district other
_than during actual construction operatlons upon sald premises
or related premises. Ordinance 28. :

-3-
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ARTICLE 1. = | .. .. .ZONING REGULATIONS

.

. (g) No building, structure or appurtenance or. any lot, block
tract or premise shall be used or occupied for: any of the
following purposes: (1) coal yard, lumber yard, junk yard;: _

' (2) tourist cabins, trailer camps; (3) feed store, poultry - -

. house, slaughter house, rendering or processing establish- o
"....ment; (4) multiple family residence, duplex, apartment house,
lodging house, boarding house or rooming house, hotel,.

.nursing home or hospital; (5) tavern, saloon, liquor store

~night club; (6) manufacturing plant of any type or nature,
(7) gas station, garage, or auto sales, whether new or used;
(8) ‘small animal hospital or kennels. Ordinance 28.

* (h) No dams, bridges, obstructions or buildings of any kind .
“may be built in or over ‘the existing creek or stream which runél
_through the city nor shall any person divert the flow or course
E of :said creek or stream’. '-Ordinance 68. S

'5-106 NON-CONFORMING USES. No provision of Article 1 of this chapter shall
apply to existing buildings, structures, or appurtenances, nor to the existing use
of any building, appurtenance, or structure. or land at the time of the adoption of
such provision, but the provisions of Article 1 of this chapter shall apply to any
alteration, change,-structpral or otherwise, repair or restoration of a building,
structure or appurtenance to provide for a. purpose or a use in a manner different .
from the use or purpose to which it was put before such alteration, change,
structural or otherwise, repair or restoratlon, provided, that nothing in Article
1 of this chapter shall prevent the restoration or repair of a building, structure
or appurtenance damaged not more than 50% of its‘value by fire, explosion, act of
God or public enemy, or prevent the.continuance of the use of such building, structure,
or appurtenance, or part thereof, as such use existed at the time of such damage.

- A non-conforming use changed to a conforming use may not thereafter be changed

back to a non-conforming use. When a non-conforming use has been discontinued for
a period of six months, it shall not be re-established and future use shall be in
conformity with the provisions of Article 1 of this chapter, notw1thstand1ng the

- purposes for which the premises were erected or used. Ordinance 28

5-107 PERMITS, LICENSES. No building,,étructure or appurtenance shall be
constructed, erected, added to or materially altered, structurally or otherwise -
changed, remodeled, or improved or any exterior mechanical equipment'installed
nor any such work be commenced upon any lot, tract or parcel of land unless the .
owner, contractor or the duly authorized agent of either shall have first applied
for and received from the City of Westwood Hllls,'a building permit therefor, as .
herein provided. Minor alterations, such as painting, decorating, 1andscap1ng,
patching, maintenance, changes in material or configuration of pavement, rerooflng
with materials similar to existing materials, and installation of room air condi-
tioners, screens, storm doors and windows'shall.be considered .as minor repairs
and no permit therefor shall be required. Applications for building permits shall
be filed with the City Clerk of Westwood Hills, setting forth the legal description
of the lot, plot, tract or premise, together with a general description of the
building, structure or appurtenance to be constructed, erected, materially altered,
structurally or otherwise changed, remodeled or improved,'including the approximate
size and shape, square foot area, principal material of construction, location of

-4- A' . ' P ;- ’ ,



. exception shall be mailed to each party to the request, the City Planning Commission

4 CHAPTER V ZONING =~ = . "o
ARTICLE 1 . _ ZONING REGULATIONS - I =

\
i

the building, structure or appurtenaﬁge_upon the lot, plo;,'tréct or premise, the
intended use and a set of detailed building plans, including that for landscaping. .
Upon receiving the application as aforesaid, the City Clerk shall submit same to A
the duly appointed City Planning Commission, which shall hold a meeting as soon

_as practical and at said meeting it shall pass upon the application and the appli- -~

cant shall thereafter be notified in writing of the decision of the Commission. .

"In addition, a notice of such decision shall be sent by mail to all home owners - ,
"within a two hundred foot radius of the lot or tract involved measuring said radius =
. from the outer boundaries of the lot.or tract involved. The applicant or any o

aggrieved property owner shall have ‘the right to appeal from the decision of the
City Planning Commission and such appeal shall be taken by making a written request
within fifteen (15) days from the date of 'said decision,  said request to be filed
with the City Clerk requesting a hearing before the Board of Zoning Appeals. Upon

. receiving such request for a hearing, the Board of Zoning Appeals shall hold a

hearing as soon as practicable. At the conclusion of such hearing, the Board shall
promptly rerder its decision and such'decision shall be final.. Ordinance 68.

ARTICLE 2 ' " BOARD OF ZONING APPEALS Ao

5-201 BOARD OF ZONING APPEALS. There is hereby created a Board of Zoning

. Appeals to be appointed by the Mayor by and with the consent of the Council, .con-

sisting of not less than three (3) members, all of whom shall be residents of the-
City. None of the members shall hold any other public office of the City except
that one member may be a member of the Planning Commission. The members first

.appointed shall serve respectively for terms of one, two and three years; thereafter,

members shall be appointed for terms bf.three (3) years each. Vacancies shall be
filled by appointment for the unexpired term. The members of such board shall serve
without compensation. The board shall annually elect one (1) of its members as
chairman, and shall appoint a secretary who may be an officer or an employee of

the City. .The board shall adopt rules in accordance with the provisions ‘of the

~ordinance creating the board. Meetings of the board shall be held at the call of

the chairman and at such other times as ‘the board may determine. The board shall
keep minutes of its proceedings, showing evidence presented, findings of fact

. by the board, decision of the board and the vote upon each question. Records of-
. all official actions of the board shall -be filed in its office and shall be a public
: record. 4 ‘ ' o - ‘ ‘

i

;Thé.Board of Zoning Appeals shall administer the application of Article 1 of this

chapter and the zoning regulations of the city, hear and determine appeals from the -

"issuance of or refusal to issue a building permit, and have the right and authority,

in its discretion to authorize exceptions to any of such regulations by either

(1) a special temporary permit for a period not exceeding two (2) years, or (2)

a special permit for a specific purpose. Notice of the time, place and subject

of the appeal or request for exception to be heard shall be published once in the
official city newspaper at least twenty (20) days prior to the date fixed for
hearing. A copy of said notice of appeal shall be mailed to each party to the
appeal and to the City Planning Commission. A copy of said notice of request for

3
and to all home owners within a two hundred foot radius of the lot or tract in-
volved measuring said radius from the outer boundaries of said lot or tract.

* Ordinance 68. ‘ ,
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" ARTICLE 3

© - 5-301 ° PENALTIES FOR VIOLATION OF ARTICLE 1. Any person, firm, or corporation -
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violating any of the provisions of Article 1 shall be deemed guilty of a misdemeanor
and upon- conviction thereof shall be punished by a fine of not more than $100.00‘ )
for such offense, Each and every day that such violation continues shall constitute

' a separate offense. Ordinance 28. " - . o LT

. ARTICLE 4 .7 VALIDITY OF CHAPTER

5-401 VALIDITY OF CHAPTER. Should any séction, clause. or provision of this
chapter be invalid or unconstitutional, the same shall not affect the validity of
the chapter as a whale, or any part thereof, other than the part so invalid or un-
constitutional. . Ordinance 28. '~ .~ SREIE : ' :



~ CITY OF WESTWOOD HILLS

) CHAPTER V. ZONING
) ( as of 9-16-65 )

ARTICLE 1 ZONING REGULATIONS

5-101 DEFINITIONS, Séction 1. For the purpose of Article 1 of this chapter,

certain terms and words are herein defined as follows: :
(a) Building. A structure'having a roof, supported by columns or
walls, whether or not completely enclosed.

(b) Structure. Anything constructed or erected, the use of which
demands a permanent location on the soil; or attached to something
having a permanent location on the soil.

(c) Appurtenance. A subordinate or accessory building or structure
or portion of main building, the use of which is incidental and
customary to that of the main building.

(d) Dwelling. A building designated exclusively for residential
occupancy. . -

(e) Single Family. A single individual ‘1iving upon the premises
as a separate housekeeping unit or a collective body of persons,
the relation between whom is of a permanent and domestic character,
subsisting in common and living together upon the premises as a
separate housekeeping unit.

(f) Garage. "An appurtenande for storage of motor vehicles.

(g) Public Building. A building designed exclusively for city
purposes.

’

(h) Board. The Board of Zoning Appeals as established by Section
5-201.

‘ 5-102 USE DISTRICT AND AREA REGULATIONS. In order to regulate and restrict the
location of trades, callings, industries, commercial enterprises and the location,
erection, alteration and repair of buildings in the two "use and area districts"
designated as (a) residential district, and (b) retail district, The City of Westwood
Hills is hereby divided into the aforesaid districts, the boundaries of which are
shown upon the official city map dated October 9, 1950, the residential district being
the entire city except that portion in the retail district and the retail district
being comprised of Lot 2, excepting the west 10 feet thereof, and Lots 43, 44, 45 and
46, in Block 5, Westwood Hills, an addition in Johnson County, Kansas. Except as
hereinafter provided, no building, structure or appurtenance shall be erected, altered,
structurally or otherwise changed, repaired, restored or improved, nor shall any
building, structure, appurtenance, lot, plot, tract or premise be used for any purpose,
other than is permitted by this article in the use and area district in which said
building, structure, appurtenance, lot, plot, tract or premise is located. Ordinance
63. ‘ .
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ARTICLE 1. . ZONING REGULATIONS

5-103 RESIDENTIAL DISTRICT.  In a residential district, no building, structure,
appur tenance, lot, plot, tract or premise shall be used and no building, structure or
appurtenance shall be hereafter erected, altered, structurally or otherwise changed,
repaired, restored or improved unless otherwise provided in this article except as a
single family dwelling, public playground or park. ‘ ‘

No building, structure or appurtenance shall be erected on a lot, tract or pafcel‘
of land closer than 30 feet to the front property line, closer than 4 feet to the side
property line, nor closer than 15 feet to the rear property line and on corner lots
not closer than 20 feet, to the side street or than the majority of the dwellings
facing on such side street, whichever provides the greater setback, provided that, in
the case of a homesite located upon a lot, tract or parcel of land where ground front-
ages, building lines or setbacks are set forth or established in a duly recorded plat -
or declaration of restrictions, or both, the ground frontage, buildihgs; and setbacks
so set forth or established shall be complied with and prevail over the provisions
therefor in this paragraph and in lieu thereof.. ' : '

No fence of any type may be erected on a lot, tract or parcel of land between
the street on which the improvement thereon fronts and the front building line thereof
nor, as to a corner lot, between the side street and the side building line. A closed
fence not exceeding a maximum height of 3 feet or an open fence may be erected inside
a front building line or inside a cormer side building line on a lot, tract or parcel
of land provided that it shall not be erected within 5 feet of any adjoining property
without the consent and approval of the board, which consent and approval shall not be
given without at least five days' notice to the owner or occupant of such adjoining
property and no other fence shall be erected without the consent and approval of the
board. An open fence shall be deemed to mean a fence not in excess of 4 feet in
height at any point and the solid area of which does not exceed 50 per cent of the
face area of the fence; a closed fence is any masonry, concrete or other fence having
a solid area exceeding 50 per cent of the total face area of the fence or any hedge.
Ordinance 68. : s

5-104 RETAIL DISTRICT. 1In a retail district, no building, structure, appurtenance,
lot, plot, tract or premise shall be used and no building, structure or appurtenance
shall be hereafter erected, or altered unless otherwise provided in this article, except
as follows, to wit: R :

(a) Stores and Professional Offices. Retail stores, stores for custom
work, professional offices and banks.

(b) Shops. Bakery, barber, beauty, light dry cleaning, and dyeing,
confectionary, dress-making,. florist, tailor and shoe repair.

(¢) Other Businesses. Architects, advertising agencies, fire and
police stations and municipal buildings.

" (d) Other Uses. .Any and all uses enumerated in Section 5-103.

(e) Height and Architectural Design Requirements. Buildings,
structures and appurtenances to be used for any of the purposes
enumerated in sub-section (2), (b) and (c¢) of this section,

shall not exceed one story in height, and shall conform to the
basic architectural design and construction of permanent buildings,
structures and appurtenances presently existing in the said retail
district.

-2-
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ARTICLE 1

ZONING REGULATIONS

(f) Off-Street Parking and Loading Requirements. . For all buildings
or structures not now constructed on and existing in the said retail
district, off-street parking in the said retail district, off-street
parking in the form of garages of areas made available exclusively
for that purpose shall be provided within the said retail district
as follows: ‘

(1) One off-street parking space of at least 8.5 x 20.0 feet
in size for each Two Hundred (200) square feet floor area of
said building or structuré.

(2) Said required off-street parking épace shall not include ;
any parking or loading area presently used or dedicated for
"'said use within said retail district. ; |

(3). Said off{Street parking spéce shall be located immediately
adjacent to and flush with the said building or structure.

(4) No presently existing street or curbing within said retail

district shall be altered in any manner to provide the required
of f-street parking space or area without the specific approval
of the Board of Zoning Appeals. Ordinance 46 .

5-105 PROHIBITIONS.

(a) No dwelling shall be'constructedvor converted or used for
occupancy by more than a single family. Ordinance 28.

(b) No business building shall be erected or any dwelling con-
verted to or used for any business purpose nor business of any
nature conducted within the City of Westwood Hills except in
conformity with the use and area district in which located, as
hereinabove set forth. Ordinance 28. -

(c) No temporary or incompleted building or structure, nor any
automotive equipment, trailer, garage or appurtenance incidental
to a family dwelling shall be erected, maintained or used for
residential or business purposes, temporarily or permanently.
Ordinance 28.

(d) No incompleted building, structure or appurtenance shall be
maintained or permitted for a period longer than six months .
Ordinance 28.

(e) No building, structure or appurtenance damaged by fire or
windstorm shall be permitted to remain in such damaged condition
for a period longer than three months. Ordinance 28.

(f) No building material, construction equipment, machinery
or refuse shall be maintained or kept in the open upon any
lot, plot, tract or premise within a residence district other
than during actual construction operations upon said premises

‘or related premises. Ordinance 28.

-3-
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(g) No building, structure or appurtenance or. any lot, block,
tract or premise shall be used or occupied for any of the
following purposes: (1) coal yard, lumber yard, junk yard;
(2) tourist cabins, trailer camps; (3) feed store, poultry
house, slaughter house, rendering or processing establish-
ment; (4) multiple family residence, duplex, apartment house,
lodging house, boarding house or rooming house, hotel, ’
nursing home or hospital; (5) tavern, saloon, liquor store,

_night club; (6) manufacturing plant of any type or nature;

(7) gas station, garage, or auto sales, whether new or used;
(8) small animal hospital or kennels. Ordinance 28.

(h) No dams, bridges, obstructions or buildings of any kind
may be built in or over the existing creek or stream which runs

through the city nor shall any person divert the flow or course

5-106 NON-CONFORMING USES.

of said creek or stream. Ordinance 68.

No provision of Article 1 of this chapter shall
apply to existing buildings, structures, or appurtenances, nor to the existing use
of any building, appurtenance, or structure or land at the time of the adoption of
such provision, but the provisions of Article 1 of this chapter shall apply to any
alteration, change, structural or otherwise, repair or restoration of a building,
structure or appurtenance to provide for a purpose or a use in a manner different
from the use or purpose to which it was put before such alteration, change,
structural or otherwise, repair or restoration; provided, that nothing in Article
1 of this chapter shall prevent the restoration or repair of a building, structure
or appurtenance damaged not more than 50% of its value by fire, explosion, act of

God or public enemy, or prevent the continuance of the use of such building, structure,

or appurtenance, or part thereof, as such use existed at the time of such damage.
A non-conforming use changed to a conforming use may not thereafter be changed
non-conforming use. When a non-conforming use has been discontinued for
it shall not be re-established and future use shall be in
conformity with the provisions of Article 1 of this chapter, notwithstanding the

back to a

a period of six months,

- purposes for which the premises were erected or used. Ordinance 28.

5-107 PERMITS, LICENSES.

herein provided.

~l-

No building, structure or appurtenance shall be
constructed, erected, added to or materially altered, structurally or otherwise
changed, remodeled, or improved or any exterior mechanical equipment installed,
nor any such work be commenced upon any lot, tract or parcel of land unless the
owner, contractor or the duly authorized agent of either shall have first applied
for and received from the City of Westwood Hills, a building permit therefor, as
Minor alterations, such as painting, decorating, landscaping,
patching, maintenance, changes in material or configuration of pavement, reroofing
with materials similar to existing materials, and installation of room air condi-
tioners, screens, storm doors and windows shall be considered as minor repairs

and no permit therefor shall be required.
be filed with the City Clerk of Westwood Hills, setting forth the legal description
of the lot, plot, tract or premise, together with a general description of the
building, structure or appurtenance to be constructed, erected, materially altered,
structurally or otherwise changed, remodeled or improved,'including the approximate
size and shape, square foot area, principal ‘material of construction, location of

Applications for building permits shall

|



CHAPTER V ZONING

ARTICLE 1 _ ZONING REGULATIONS

the building, structure or appurtenance upon the lot, plot, tract or premise, the
intended use and a set of detailed building plans, including that for 1andscaping.
Upon receiving the application as aforesaid, the City Clerk shall submit same to
the duly appointed City Planning Commission, which shall hold a meeting as soon

as practical and at said meeting it shall pass upon the application and the appli-
cant shall thereafter be notified in writing of the decision of the Commission.

“In addition, a notice of such decision shall be sent by mail to all home owners

within a two hundred foot radius of the.lot or tract involved measuring said radius
from the outer boundaries of the lot.or tract involved. The applicant or any
aggrieved property owner shall have the right to appeal from the decision of the
City Planning Commission and such appeal shall be taken by making a written request
within fifteen (15) days from the date of 'said decision, said request to be filed
with the City Clerk requesting a hearing before the Board of Zoning Appeals. Upon
receiving such request for a hearing, the Board of Zoning Appeals shall hold a
hearing as soon as practicable. At the conclusion of such hearing, the Board shall
promptly render its decision and such decision shall be final. Ordinance 68.

ARTICLE 2 BOARD OF ZONING APPEALS

5-201 BOARD OF ZONING APPEALS. There is hereby created a Board of Zoning

. Appeals to be appointed by the Mayor by and with the consent of the Council, con-

sisting of not less than three (3) members, all of whom shall be residents of the
City. None of the members shall hold any other public office of the City except
that one member may be a member of the Planning Commission. The members first

appointed shall serve respectively for terms of one, two and three years; thereafter,

members shall be appointed for terms of three (3) years each. Vacancies shall be
filled by appointment for the unexpired term. The members of such board shall serve:
without compensation. The board shall annually elect one (1) of its members as
chairman, and shall appoint a secretary who may be an officer or an employee of

the City. The board shall adopt rules in accordance with the provisions of the
ordinance creating the board. Meetings of the board shall be held at the call of

the chairman and at such other times as the board may determine. The board shall
keep minutes of its proceedings, showing evidence presented, findings of fact

by the board, decision of the board and the vote upon each question. Records of-

. all official actions of the board shall be filed in its office and shall be a public:
- record. ' ' ‘

“The Board of Zoning Appeals shall administer the application of Article 1 of this

chapter and the zoning regulations of the city, hear and determine appeals from the

“issuance of or refusal to issue a building permit, and have the right and authority,

in its discretion to authorize exceptions to any of such regulations by either
(1) a special temporary permit for a period not exceeding two (2) years, or (2)

a special permit for a specific purpose. Notice of the time, place and subject
of the appeal or request for exception to be heard shall be published once in the
official city newspaper at least twenty (20) days prior to the date fixed for
hearing. A copy of said notice of appeal shall be mailed to each party to the
appeal and to the City Planning Commission. A copy of said notice of request for

- exception shall be mailed to each party to the request, the City Planning Commissionﬂ

and to all home owners within a two hundred foot radius of the lot or tract in-
volved measuring said radius from the outer boundaries of said lot or tract.
Ordinance 68. ' :

. _5_



CHAPTER V ZONING

ARTICLE 3 ” PENALTIES

5-301 PENALTIES FOR VIOLATION OF ARTICLE 1. Any person, firm, or corporation
violating any of the provisions of Article 1 shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not more than $100.00
for such offense. Each and every day that such violation continues shall constitute
a separate offense. Ordinance 28. ' '

ARTICLE 4 VALIDITY OF CHAPTER

5-401 VALIDITY OF CHAPTER. Should any section, clause or provision of this
chapter be invalid or unconstitutional, the same shall not affect the validity of
the chapter as a whole, or any part thereof, other than the part so invalid or un-
constitutional. Ordinance 28.



gt
ORDINANCE VO 68 ,g
An Ordinance Amending the /oning,
Ordinance and Regulations.
Be It Ordainsd by the governing body
of the City of Westwood Hills:
Section 1. That BSectlon 5-103 of the
Revised Ordinances of this City be

amended so as ‘to read as follows:

5-105 RESIDENTIAL DiSTRICY. In a
residential district, no building, struc-!
ture, appurtenance, lot, piot, tract or!

premise shall be ussd and no bu:lding,
structure or appurtenance shall be here-;
after erected, altered structura.iy or
otherwise changed, repaired, restored or
improved unless otherwise provided in
this article except as a single family
dwelling, public playground or park.

No building, structure or appurienance
shall be erected on a lot, tract or parcel
of " 1and closer ‘than 30 feet to the front

voperty hne, cioser than 4 feet to the
‘ﬂe property’ line, nor closer than 15 -

. forth or established

+ line thereof nor,

et to the rear property line and on
corner lots not closer than 20 feet, to
the side street or than the majority of ~
the dwellings facing on such sidz sireet,
whichever provides the greater setback,
piovided that, in the case of a home-‘s
site located u,.on a lot, tract or parcel ofi
land where ground frontages, building
lines or setbacks are set forth or estab-
lished 1n a duly recorded plat or declara- ;
tion of restricJdons, or both, the ground
{rcntage, buildings, and set backs so set
shall be complied
with ard prevail over the provisions there~
for in tn.s paragraph and in lieu there-
of.

No fence of any type may be erected on
a lot, tract or parcel of land batween
the street on which the improvement
thereon fronts and the frént building
as to a& corner lot, be-

- tween the slde street and the side build-

ing line. A closed fence not exceedJ'v-,
a maximum height of 3 feet .r an open
tence may be erectéd Inside & front
building 1.n2 or ins.de a corner siwae
building line” on a lot, tract or parcel of
land provided that it shall not be erected
within 5 feet of any adjolning property
without the consent and approval of the
board, which consent and approval shall *
not be given without at least five days’
noiice. to the owner: onoccupant of such
adjoining prop‘*rh and 1o ohher fence
shall be grwed dithout Ie consent and
approval kot‘" ‘the 4board: “An open fence
shall be @ feamid t"é’fmean a fence not in
excess ofMudfect. 4fi height at any point
and the solfd™ares.of which ddes not
exceed 350v por cent of the fac: area of.
the fente; closed fence is any masoanry,
concrete or ovher fence having a colid
~va~ exceeding 50 per cent of the tctal
A the fence or any hedge,

| Barem
: face- afea .. °+ Bection 5-105 of the
Section 2. Tua. ..

¢

TR w-1

. extenor« ~mechanical equ pment

©{F{fi@ﬁgﬂ Papor.Jehnron County, Kensas

Y ¥ Ruild-

11 be
4 ﬂ‘ ma-

3 Brudifril y or otherwisz
'emodeled or improved or any
installed,
-nor -any such work be commenced upon
any lot, tract or parcel of land unless'
the owner, contractor or the duly author.
ized agent of either shail have firs. ap-|
plied for and received from the City of
Westwood Hills, a building permit there-:

for, as herein provided. Minor altera-:
tions, such as painting, decorating, land-
scap.ng, patching, maintenance, changes

in material or configuration of paveiment,
roofing with materia.s similar to exist.ng
materials, and installation of room air
conditfonzrs, screens, storm doors and
windows shall be considered as m.nor re-
pairs and no permit therefor shall be
required. Applications for build.ng permits

shall be flled with the City Clerk of
Westwood Hiils, setting forth thz legal
description of thz lot, plot, tract or

premise, together with a general descrip-
tion of the building, structure or appur-

tenance to be constructed, erected, ma-
terially altered, structurally cr other-
wise changed, remodeled or improved,

including the approximate size and shape,
squarc foot area, principal material of
construction, location of the building,
structure or appurtenance upon th: lot,
p.ot, tract or premise, the Intendad use
and a set of detailed bullding plans, in-
cluding that for landscap:ng. Upon re-
ceiving the application as aforesaid, the
City Clerk shall submit sam:z to the duly
appointed City Planning Commission,
which shall hold a meeting as soon as
practical and at said meeting 1t shall
pass upon the application and the sp-
- pifcant shall thereafter be notified in
writing of the decision of the commis-
sion. In addition, a notice of such de-
cision shall be sen! by mail to all home
owners within a two hundred foot rad.us
of the lot or tract involved measuring
sald radius from the outer boundaries of
the lot or tract involved. The app.ican‘
or any aggrieved property -ownz2r shall
have the right to appeal from thz dz-
cisicn of th: City Plaaning Commission
and such appeal shall be taken by making
a8 written request within fifteen (15) days
from thc date of said decision, said re-
guest to be filed with the City Clerk re-
questing & hearing.i before the Board
of Zoning Appeals. ,Upon recelving such
request for & he , the Board ,of
Zon'ng Appedls sHall¥hold a hearing as

. socn as practicable.” At the conclusion of

such hearing, the Board sha.l promptly

render its AsocfSion- and such decis.oa
shall be final. .
Section 4. uuiat Sacticn 5-201 cf the Re-

vised Ordindnces of this Clty be amended
so as to read as follows:

5-201 BOARD OF ZONING APPEALS.
There |is hereby created,.a Board' of Zon-
ing Appeals to. be" nppointed by the
Mayor-"‘by‘ ind WhiHthe consent of
the Coundil conslsﬂng of not le§s than
three (3)} members, al of whom all be
resident§®of _ the ct,«yguNone of the" mem-
bers shall’ hold any ‘other public™ office
-of the City except fliat one member may
be a member of the Planning Commission.
The ‘Members first. appointed shall serve
respé‘ctlvely for cerms of one, two and
three years; thereafter; members shall be
appolnted for terms of thrge (3) years
eachi: ' Vacancieés shall be filled by ap-
pe: ntment for the -unexpired term. The
members- ¢f such board shall serve with-
out compensation. The board shall an-
nualy elect one (1) of its members as
chairman, and shall appoint a aecretary
who may be an officer or an employee '
cf the city. The board shall adopt rules
in accordance with the provisions of the
crdinance creating the board. Meetings
“cf the board shall be held at ,the ’ 11
cf the chairman and at such other tﬂxg;b_-
as the board may deternine. 'rm. ATd:
shall keep minutes of its pi oceedlng
, chowing evidence presented, - ni””ngs ot“
fact by the board, decislor o Bf the Boate

Board:
and theivote upon each quettion. Records
of all 1ottlclal actions_of “the board shall
be filed “Th lts ofricerand shall be a pub-
lic record. ¥

The Board of Zoning Appeals shall
adm nister the application of Article 1 of
this chapter and the zoning reguiations
of the city, hear and determ'n:z uppeals
from the issuance of or refusal to issue
a building permit, and have the right and
authority, in its discretion to authorize
exceptions to any of such regulations by
cither (1) a special temporary permit
for a pcriod not exceed.ng two (2) years,
or (2) a special permit for a special

. purposs. Notice of the time, place and
subject of the appeal or request for ex-
ception to be heard shall be published
once -in the off.cial city newspaper at
least twenty (20) days prior to the date
f.xed for hearing. A copy of said notice '
cf appoal shall be mailed to each rarty
to thz appeal and to the City Planning
Ccmmission. A copy of sald notice of
request for exception shall be maliled to !
each party to the. ‘request, ths City
Planaing Comm: sslon, énd to all home
ownzrs within a two fAuadred foot radius
cf thz lot or tract involved maasuring
'sa.d radius from the outer boundaries of
1sa.d lot or tract.

~.cuovid §. ‘lake Effect. This Ordinance
shall take effect and. be in force from
and after its publicdtion. !

'assed the City Council this 13th day
of September, 1065,

Ap_covid by the Mayor
of September, 1965.

/s/Michael Seltzer,

Mayor
- ATTEST:
,s/0ra M. Amberg,
Cty Clerk

this 13th day
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AFFIDAVIT OF PUBLICATION
State of Kansas, County of Johnson, ss;

LOYD NEFF

of lawful age, being duly sworn upon oath states that he
is the Editor of the Johnson County Herald, that said
newspaper has been published at least weekly, fifty (50)
times a year, and has been so published for at least one
year prior to the first publication of the attached notice.

That said paper has a general paid circulation on a
semi-weekly basis, was entered as second class matter July
17, 1924 at the postoffice at Overland Park, Kansas, un-
der the Act of March 3, 1897, is not a trade, religious, or
fraternal publication, and is printed in Johnson County,
Kansas.

The attached nutice is a true copy, and was printed
and published in the regular and entire issue of the
Johnson County Herald for..d.............consecutive weeks:

Second week:

Third week:

Fourth week:

Fifth week:

Sixth week:

Subscribed in my presence and sworn to before me

day of..S@ptenber 1965
..... Bttt

Notary Public in and for
Johnson County, Kansas

My commission expires Jamary 23 » 1967

Publication fee - - - - - - -

Affidavits, Notary’s fee:

Additional copies - - -

Total publication fee - - - - I i emeeaseseeee
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IN THE COURT OF
" JOHNSON COUNTY, KANSAS

State of Kansas, Johnson County, ss:

19

The within Proof of Publication approved by

Johnson County Herald—Fully qualified {o
publish legal notices

e




Plaintiff.

vs.

Defendant.
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